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relations essentially different from those of Arabia. How
could the Mohammedan judges decide matters for which
the Arabian social and legal traditions offered no parallel
whatever? They necessarily had to use their personal
opinion in the form of qiyas, though always trying to follow
the spirit of the sacred texts.1

This material factor in the growth of Islam occasioned
two distinct tendencies in Mohammedan law. The
jurists of Medina and Mecca, living in the cities in which
Islam had had its origin and early development and which
were saturated with Aac?W/t-associations, laid emphasis on
the preservation and study of the hadiths, and in deciding
legal questions they referred to them as their standard.
This they could easily do, because the cultural and legal
conditions under which those hadlths had been uttered by
the Prophet still remained practically the same and so the
hadiths and local customs would be sufficient to decide the
legal questions that might arise, without resorting much
to the use of analogy.

But it cannot be said that this was true of the jurists of
the conquered countries outside of Arabia, especially of
Iraq. In 'Iraq the conditions were different and the jurists
who lived there, being away from the home of the hadlth-
lore and facing new situations, from the very first used and
had to use personal opinion (ra'y) much more extensively.
They were therefore called ra'y-folk (ahl-al-ra'y), in dis-
tinction from the jurists of Hijaz who were known as the
had!th-foik ( dhl-al-hadlth).

This difference in tendency between the two groups of
jurists grew to be more and more marked as time went on
and eventually culminated in the famous controversy be-
tween the hadith-folk and the ra'y-folk. Unfortunately

1 Goldziher, d Zahtriten, p. 6.